
Terms and Conditions for Lucien™ Service

Jaunter LLC (“Jaunter”) makes available its Lucien™ spell checking service (the “Service”) subject to the terms 
and conditions set forth below (the “Terms and Conditions”).  Please read these terms and conditions of use 
carefully.  By ordering or using the Service, the purchaser of Service (the “Subscriber”) agrees to be bound by 
these Terms and Conditions.

Internal Business Use Only

The Service is made available for use only by the Subscriber and its employees and agents patrons, in the case 
of a public institution such as a library, its patrons (“Users”). The Service is not intended for, and access may 
not be provided by Subscriber to, the general public through the Internet.  Furthermore, the Subscriber may not 
use, and will cause its Users to refrain from using, the Service in any manner that either directly or indirectly 
violates any laws or proprietary rights.

Installation of Script

Promptly after Subscriber’s purchase of the Service, Jaunter will  install  its proprietary JavaScript code (the 
“Script”) into the Subscriber’s online catalog, provided that Subscriber shall provide Jaunter with reasonable 
access and assistance in such installation and shall not be responsible for any failure or delay in such installation 
due to the failure of the Subscriber to provide such access and assistance.  Alternately, at Subscriber’s election 
Jaunter will provide the Script to Subscriber for incorporation by Subscriber, in which event Jaunter shall have 
no responsibility for any inability, failure or delay in installation of the Script.

Payment of Fees

Prior to the implementation or delivery by Jaunter of the Script, Subscriber will pay to Jaunter the then-current 
set-up fee generally charged by Jaunter at such time.  Thereafter, Licensee shall pay to Jaunter or its written 
designee the then-current annual fee charged by Jaunter.

Intellectual Property

Subscriber acknowledges and agrees that Jaunter and/or its licensors own all right, title and interest in and to the 
Script  and  Service,  including  without  limitation  all  intellectual  property rights  (the  “Jaunter  Rights”).  The 
Jaunter Rights include rights to the following: (1) the Script provided by Jaunter, (2) all software associated with 
the operation of the Service, including any software on any server of Jaunter or its licensors or vendors accessed 
through the Service, and (3) the search results and spell checking obtained by Users when using the Service. The 
Jaunter Rights do not include the catalog software into which the Script is incorporated or any other software or 
components provided or developed by Subscriber or its other licensors and vendors in connection with the use 
of the Service.  Subscriber agrees not to remove, obscure, or alter any copyright notice, trademarks, or other 
proprietary rights notices affixed to or contained within or created by the Script or appearing in connection with 
the use of the Service. 

Disclaimer of Warranties; Limitation of Remedies

Subscriber understands and agree that Subscriber and its Users use the Script and Service at their own discretion 
and risk and that Subscriber will be solely responsible for any damages to its computer system or loss of data 
that results from use of the Script or the Service.  In addition, Subscriber understands that Jaunter has no control 
over the content input into or output from the use of the Service and that Jaunter shall not be responsible to the 
extent such content is vulgar, obscene, hateful, or racially, ethnically or otherwise objectionable.

THE SCRIPT AND SERVICE ARE PROVIDED “AS IS,”  WITH NO WARRANTIES WHATSOEVER. JAUNTER EXPRESSLY DISCLAIMS TO THE 
FULLEST EXTENT PERMITTED BY LAW ALL EXPRESS, IMPLIED, AND STATUTORY WARRANTIES, INCLUDING, WITHOUT LIMITATION, THE 
WARRANTIES OF MERCHANTABILITY,  FITNESS FOR A PARTICULAR PURPOSE,  AND NON-INFRINGEMENT OF PROPRIETARY RIGHTS. 
JAUNTER DISCLAIMS ANY WARRANTIES REGARDING THE SECURITY, RELIABILITY, TIMELINESS, AVAILABILITY, AND PERFORMANCE OF 
THE SCRIPT OR SERVICE.  

IN NO EVENT SHALL JAUNTER,  ITS LICENSORS OR VENDORS OR ANY OF THEIR AFFILIATES,  OFFICERS,  DIRECTORS,  EMPLOYEES OR 
AGENTS BE LIABLE (WHETHER IN AN ACTION ARISING FROM CONTRACT OR TORT)  FOR INDIRECT,  INCIDENTAL,  SPECIAL, 
CONSEQUENTIAL OR EXEMPLARY DAMAGES, INCLUDING BUT NOT LIMITED TO, DAMAGES FOR LOSS OF PROFITS, GOODWILL, USE, DATA 
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OR OTHER INTANGIBLE LOSSES (EVEN IF THEY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES), RESULTING FROM ANY 
INSTALLATION OR USE OF THE SCRIPT OR USE OF THE SERVICE BY SUBSCRIBER OR ITS USERS. SUCH LIMITATION OF LIABILITY 
SHALL APPLY WHETHER THE DAMAGES ARISE FROM USE OR MISUSE OF AND RELIANCE ON THE SERVICE, FROM INABILITY TO USE THE 
SERVICE, OR FROM THE INTERRUPTION, SUSPENSION, OR TERMINATION OF SERVICE (INCLUDING SUCH DAMAGES INCURRED BY THIRD 
PARTIES). SUCH LIMITATION SHALL APPLY NOTWITHSTANDING A FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY AND TO 
THE FULLEST EXTENT PERMITTED BY LAW. 

UNDER NO CIRCUMSTANCES SHALL JAUNTER BE LIABLE (I) TO SUBSCRIBER FOR ANY DIRECT DAMAGES (OR, WITHOUT LIMITATION 
TO THE FOREGOING, ANY OTHER AMOUNTS) IN EXCESS OF THE AMOUNTS ACTUALLY PAID BY SUBSCRIBER TO JAUNTER DURING THE 
THREE MONTHS IMMEDIATELY PRIOR TO THE DATE ANY SUCH LIABILITY ARISES, (II) TO ANY USER ON ACCOUNT OF THAT USER’S 
USE OR MISUSE OF THE SERVICE.

Indemnification

Subscriber hereby agree to indemnify, defend and hold Jaunter, its licensors and vendors, and their respective 
officers, directors, agents, licensors and licensees (collectively, the “Indemnified Parties”) harmless from and 
against any and all liability and costs (including, without limitation, reasonable attorneys’ fees) incurred by the 
Indemnified Parties in connection with any claim arising out of Subscriber’s or any User’s use of the Service. 
Subscriber shall cooperate as fully as reasonably required in the defense of any claim. Jaunter reserves the right, 
at its own expense, to assume the exclusive defense and control of any matter subject to indemnification by 
Subscriber.

Term and Termination

Either party may terminate the subscription for the Service at any time, with or without cause, by providing 
written notice to the other party.  Upon termination of the Service for any reason, Subscriber shall promptly 
remove the Script from its systems and delete all copies in its possession.  In the event that Jaunter terminates 
the  subscription  for  the  Service  without  cause  or  Subscriber  terminates  the  Service  as  described  under 
“Amendment of Terms and Conditions” below, Jaunter will promptly refund to Subscriber any subscription fees 
pre-paid for periods following the effective date of such termination.  Subscriber shall not otherwise be entitled 
to any refunds of amounts paid hereunder.

Amendment of Terms and Conditions

Jaunter  may  amend  these  Terms  and  Conditions  and  impose  new or  different  terms  and  conditions  upon 
Subscriber’s continued use of the Service. Such amendments and/or additions shall be effective thirty days after 
notice to Subscriber, which may be given by means including but not limited to posting on Jaunter’s internet 
website,  electronic  mail,  or  any  means  by  which  Subscriber  obtains  actual  knowledge.   In  the  event  that 
Subscriber does not wish to continue to receive the Service on such amended or new terms and conditions, 
Subscriber may terminate its subscription to the Service by providing written notice to Jaunter prior to the date 
such modifications or new terms and conditions become effective and receive a refund of any subscription fees 
pre-paid for periods following the effective date of such termination.  Continued use of the Service after the 
effective date of any such modifications or new terms and conditions shall constitute acceptance thereof by 
Subscriber.

General Provisions

These Terms and Conditions will be governed by and construed in accordance with the laws of the State of 
Illinois, without giving effect to the conflict of laws. Any dispute arising from these Terms and Conditions shall 
be adjudicated in the federal or state courts located in Illinois. If for any reason a court of competent jurisdiction 
finds any provision or portion of these Terms and Conditions to be unenforceable, the remainder of these Terms 
and  Conditions  will  continue  in  full  force  and  effect.  These  Terms  and  Conditions  constitute  the  entire 
agreement between the parties with respect to the subject matter hereof and supersede and replace all prior or 
contemporaneous understandings or agreements, written or oral, regarding such subject matter. Any waiver of 
any provision of these Terms and Conditions will be effective only if in writing and signed by Jaunter.
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